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Letter from Birmingham Jail
Class Notes


Dr. King writes the letter in response to requests by fellow while clergy men to stop taking direct action against the city of Birmingham.  King finds himself in jail for breaking the law.  The law that was broken was marching in the streets of Birmingham without a permit.  King and his group had filed for a permit, but were denied.  In protest of the unjust voting regulations in Birmingham, King and his group chose to defy the law and march, knowing full well that they would be arrested.  Not only do King and his group break the law, they do so in a non-violent fashion and willingly accept the punishment.

The purpose of the letter is to show that merely working through the system and only using means of persuasion to change laws is inadequate.  In cases such as the situation in Birmingham, it is necessary to take direct action, i.e., break the law.  What King does clarify, however, is that direct action should always take the form of non-violence.  Hence, he needs to show that (1) persuasion alone is ineffective, (2) violence s a means of protest is ineffective, and (3) that when necessary non-violent direct action is the most effective means of protest.


In what follows, I highlight particular aspects of the “Letter” and indicate the reasons defending King’s position.  The subtitles in boldface are the different themes of the work.
Brotherhood/Solidarity

Early in the “letter,” King identifies his ultimate goal of action, solidarity among all persons.  The feeling of solidarity is the best means of addressing the causes of the injustice leading to the problem of segregation and racism in the south.  At least one of the main reasons King chooses non-violence is precisely because it promotes solidarity, a sense of responsibility for the respect of all persons, regardless of race or color.  King speaks to this sense:

Moreover, I am cognizant of the interrelatedness of all communities and states. I cannot sit idly by in Atlanta and not be concerned about what happens in Birmingham. Injustice anywhere is a threat to justice everywhere. We are caught in an inescapable network of mutuality, tied in a single garment of destiny. Whatever affects one directly, affects all indirectly. Never again can we afford to live with the narrow, provincial "outside agitator" idea. Anyone who lives inside the United States can never be considered an outsider anywhere within its bounds.

One of the factors that will need to be considered in the paper is how non-violence does promote solidarity and a sense of respect for all persons.
Non-Violent Action: Method


King’s first concern with addressing the concerns of the white moderates is to agree that negotiation is the aim of direct action.  He makes this clear in the below passage identifying the steps of non-violence direction action.  King:
In any nonviolent campaign there are four basic steps: collection of the facts to determine whether injustices exist; negotiation; self purification; and direct action. We have gone through all these steps in Birmingham. 

The non-violent campaign thus incorporates the virtues of persuasion and understands that the sole purpose of direct action is to promote negotiation.  Different is only the recognition that at times direct action is necessary to promote negotiation.  But it clearly not the case that breaking the law is an end in itself, i.e., the point is not just to break the law, but to have negotiation and the education Socrates encourages.

Self-Purification

The third step of the non-violent campaign should not be overlooked.  It is absolutely necessarily that those who participate in non-violent resistance are willing to sacrifice their bodies for the sake of the cause.  This sacrifice of one’s physical body – similar to the sacrifice Socrates makes of his body for the sake of his true self – is a demonstration of the value and worth of the person.  The type of change that nonviolence promotes rests upon showing that a person shall never be mistreated, even if one is being harmed.  Furthermore, actions taken on the basis of moral principles such as the non-violent campaign demonstrate that these are people of high moral integrity, deserving of the respect afforded to all persons.  Here, King describes the process of self-purification:
Then, last September, came the opportunity to talk with leaders of Birmingham's economic community. In the course of the negotiations, certain promises were made by the merchants--for example, to remove the stores' humiliating racial signs. On the basis of these promises, the Reverend Fred Shuttlesworth and the leaders of the Alabama Christian Movement for Human Rights agreed to a moratorium on all demonstrations. As the weeks and months went by, we realized that we were the victims of a broken promise. A few signs, briefly removed, returned; the others remained. As in so many past experiences, our hopes had been blasted, and the shadow of deep disappointment settled upon us. We had no alternative except to prepare for direct action, whereby we would present our very bodies as a means of laying our case before the conscience of the local and the national community. Mindful of the difficulties involved, we decided to undertake a process of self purification. We began a series of workshops on nonviolence, and we repeatedly asked ourselves: "Are you able to accept blows without retaliating?" "Are you able to endure the ordeal of jail?" We decided to schedule our direct action program for the Easter season, realizing that except for Christmas, this is the main shopping period of the year. Knowing that a strong economic-withdrawal program would be the by product of direct action, we felt that this would be the best time to bring pressure to bear on the merchants for the needed change.

Creative Tension

The White Moderates, and we could include Socrates in this group, assume that all forms of tension are potentially harmful to the state.  King shows that we can make a distinction between two types of tension: constructive and destructive tension.  The White Moderates are correct only in respect to destructive tension.  Destructive tension creates greater discord and distracts the campaign from its goal of social and racial equality.  However, there is a different type of tension, namely constructive tension.  Such a tension does not create new tensions, but merely brings to the surface those tensions that already exists, forcing the community to address the problem.

You may well ask: "Why direct action? Why sit ins, marches and so forth? Isn't negotiation a better path?" You are quite right in calling for negotiation. Indeed, this is the very purpose of direct action. Nonviolent direct action seeks to create such a crisis and foster such a tension that a community which has constantly refused to negotiate is forced to confront the issue. It seeks so to dramatize the issue that it can no longer be ignored. My citing the creation of tension as part of the work of the nonviolent resister may sound rather shocking. But I must confess that I am not afraid of the word "tension." I have earnestly opposed violent tension, but there is a type of constructive, nonviolent tension which is necessary for growth. Just as Socrates felt that it was necessary to create a tension in the mind so that individuals could rise from the bondage of myths and half truths to the unfettered realm of creative analysis and objective appraisal, so must we see the need for nonviolent gadflies to create the kind of tension in society that will help men rise from the dark depths of prejudice and racism to the majestic heights of understanding and brotherhood. The purpose of our direct action program is to create a situation so crisis packed that it will inevitably open the door to negotiation. I therefore concur with you in your call for negotiation. Too long has our beloved Southland been bogged down in a tragic effort to live in monologue rather than dialogue.
The use of non-violence to create a constructive tension in fact promotes actual growth.  Persuasion only promotes order and stability.  Non-violent direct action forces the community to address the underlying causes of the tensions, causes such as racism and prejudice.  If there were no constructive tensions, these deep seated problems would never be addressed and there would be no real growth.


The question that still needs to be answered is how non-violence creates such a constructive tension, in contrast, for instance, to the destructive tension King believes violence creates.  I invite you to think about this question here.  It is a necessary element of Paper 1, specifically the section when asked to defend King’s position.  You need to show why violence creates a constructive tension.
Patience

Socrates, like the White Moderates, had faith that reason and argumentation would eventually change the minds and hearts of others.  It may be a slow process, but one needs to have patience.  King recognizes that there are times when negotiation will never work.  For negotiation and persuasion to be effective, people must be willing to listen.  Yet, deep seated racism and prejudice can prevent people from listening and open to the different opinions.  It is for this reason that the oppressor is never willing to give up the privileged position and why the oppressed must demand their freedom through action.
We know through painful experience that freedom is never voluntarily given by the oppressor; it must be demanded by the oppressed. Frankly, I have yet to engage in a direct action campaign that was "well timed" in the view of those who have not suffered unduly from the disease of segregation. For years now I have heard the word "Wait!" It rings in the ear of every Negro with piercing familiarity. This "Wait" has almost always meant "Never." We must come to see, with one of our distinguished jurists, that "justice too long delayed is justice denied."

Socrates never states all long one must wait or how many people must die before enough is enough.  We must assume he thinks a just person must have infinite patience.  King holds a contrary position.  There does come a time when enough people have suffered and a time to end the abuse.  Powerfully, King writes:

We have waited for more than 340 years for our constitutional and God given rights. The nations of Asia and Africa are moving with jetlike speed toward gaining political independence, but we still creep at horse and buggy pace toward gaining a cup of coffee at a lunch counter. Perhaps it is easy for those who have never felt the stinging darts of segregation to say, "Wait." But when you have seen vicious mobs lynch your mothers and fathers at will and drown your sisters and brothers at whim; when you have seen hate filled policemen curse, kick and even kill your black brothers and sisters; when you see the vast majority of your twenty million Negro brothers smothering in an airtight cage of poverty in the midst of an affluent society; when you suddenly find your tongue twisted and your speech stammering as you seek to explain to your six year old daughter why she can't go to the public amusement park that has just been advertised on television, and see tears welling up in her eyes when she is told that Funtown is closed to colored children, and see ominous clouds of inferiority beginning to form in her little mental sky, and see her beginning to distort her personality by developing an unconscious bitterness toward white people; when you have to concoct an answer for a five year old son who is asking: "Daddy, why do white people treat colored people so mean?"; when you take a cross county drive and find it necessary to sleep night after night in the uncomfortable corners of your automobile because no motel will accept you; when you are humiliated day in and day out by nagging signs reading "white" and "colored"; when your first name becomes "nigger," your middle name becomes "boy" (however old you are) and your last name becomes "John," and your wife and mother are never given the respected title "Mrs."; when you are harried by day and haunted by night by the fact that you are a Negro, living constantly at tiptoe stance, never quite knowing what to expect next, and are plagued with inner fears and outer resentments; when you are forever fighting a degenerating sense of "nobodiness"--then you will understand why we find it difficult to wait. There comes a time when the cup of endurance runs over, and men are no longer willing to be plunged into the abyss of despair. I hope, sirs, you can understand our legitimate and unavoidable impatience. 
As a further point in his argument, King adds that an unjust law is not a just law.  In reference to Socrates argument, it is not King who has broken his agreement with the state to follow the laws.  Rather it is the state that has broken its agreement.  The agreement or contract between the state and the individual rests on the assumption that the state will have just laws and that the individual will follow the laws so long as they are just.  Once the state instituted unjust laws, it is the state that has broken the contract and is responsible to the potential dissolution of the state.  King writes:

You express a great deal of anxiety over our willingness to break laws. This is certainly a legitimate concern. Since we so diligently urge people to obey the Supreme Court's decision of 1954 outlawing segregation in the public schools, at first glance it may seem rather paradoxical for us consciously to break laws. One may well ask: "How can you advocate breaking some laws and obeying others?" The answer lies in the fact that there are two types of laws: just and unjust. I would be the first to advocate obeying just laws. One has not only a legal but a moral responsibility to obey just laws. Conversely, one has a moral responsibility to disobey unjust laws. I would agree with St. Augustine that "an unjust law is no law at all."

The last aspect of King’s argument on the question of whether to wait concerns his notion of social change.  As he writes below, change does not happen on its own.  Social change takes place as the result of the actions of the citizens.  It is the people that make change happen, not history.  Thus, the people must take action in order to change the course of history and institute new, more just laws.
In your statement you assert that our actions, even though peaceful, must be condemned because they precipitate violence. But is this a logical assertion?...  Such an attitude stems from a tragic misconception of time, from the strangely irrational notion that there is something in the very flow of time that will inevitably cure all ills. Actually, time itself is neutral; it can be used either destructively or constructively. More and more I feel that the people of ill will have used time much more effectively than have the people of good will. We will have to repent in this generation not merely for the hateful words and actions of the bad people but for the appalling silence of the good people. Human progress never rolls in on wheels of inevitability; it comes through the tireless efforts of men willing to be co workers with God, and without this hard work, time itself becomes an ally of the forces of social stagnation. We must use time creatively, in the knowledge that the time is always ripe to do right. Now is the time to make real the promise of democracy and transform our pending national elegy into a creative psalm of brotherhood. Now is the time to lift our national policy from the quicksand of racial injustice to the solid rock of human dignity.

Definition of Justice

In a passage above, King writes that an unjust law is no law at all.  Here in the passage below, King offers his definition of a just law.
Now, what is the difference between the two? How does one determine whether a law is just or unjust? A just law is a man made code that squares with the moral law or the law of God. An unjust law is a code that is out of harmony with the moral law. To put it in the terms of St. Thomas Aquinas: An unjust law is a human law that is not rooted in eternal law and natural law. Any law that uplifts human personality is just. Any law that degrades human personality is unjust. All segregation statutes are unjust because segregation distorts the soul and damages the personality. It gives the segregator a false sense of superiority and the segregated a false sense of inferiority. Segregation, to use the terminology of the Jewish philosopher Martin Buber, substitutes an "I it" relationship for an "I thou" relationship and ends up relegating persons to the status of things. Hence segregation is not only politically, economically and sociologically unsound, it is morally wrong and sinful. Paul Tillich has said that sin is separation. Is not segregation an existential expression of man's tragic separation, his awful estrangement, his terrible sinfulness? Thus it is that I can urge men to obey the 1954 decision of the Supreme Court, for it is morally right; and I can urge them to disobey segregation ordinances, for they are morally wrong.

A just law, King writes, is a law that uplifts human personality.  The key notion here is “human personality.”  The passage in question gives voice to many different ways of describing the meaning of human personality.  The idea is that persons have dignity and thereby are deserving of the highest respect.  This respect means that a person shall never be treated as either a thing or a means, but always of the highest and uncompromising value.  In the case of slavery or segregation, the value of a black person is compromised and treated in a manner that is not respectful of his or her dignity.


What King does not explicitly mention here is how non-violence is an action that must fully and profoundly reveals the value of persons and human personality.  How does non-violence disclose the value of a person?  Violence is an act, according to King, that degrades a person and treats a person as less than who he or she is.  The non-violent protestor refuses ever to use violence and thereby refuses to compromise the value of the other person, even if that other person is using violence.  In this sacrifice, the refusal to use violence at the cost of injury to oneself, the non-violent protestor demonstrates how valuable a person is.  “I respect you as a person to such a degree that I refuse to treat you in a manner that is in any way disrespectful – even if I am to be harmed in the process.”  The willingness to suffer for the sake of the other person is the most profound way of demonstrating how valuable persons are.  (Socrates undertook such a sacrifice as well.)


There is further point where King agrees with the thought of Socrates.  King believes that the state should be respected and that respect for the law ought to be maintained.  But to respect the law does not mean we must obey unjust laws.  Rather, the greatest respect for the law is to break the unjust law, securing just laws, but then to be willing to accept whatever punishment that may be forthcoming.

I hope you are able to see the distinction I am trying to point out. In no sense do I advocate evading or defying the law, as would the rabid segregationist. That would lead to anarchy. One who breaks an unjust law must do so openly, lovingly, and with a willingness to accept the penalty. I submit that an individual who breaks a law that conscience tells him is unjust, and who willingly accepts the penalty of imprisonment in order to arouse the conscience of the community over its injustice, is in reality expressing the highest respect for law.

King did not resist arrest when taken away for marching in Birmingham.  He freely and willingly accepted his punishment. In so doing, he both demonstrated that the law needed to be changed, but also that one should have the highest respect for the law.

Positive vs. Negative Peace

In your papers, you are required to show why mere persuasion ultimately fails, according to King.  The passages below highlight one of King’s criticisms:

I must make two honest confessions to you, my Christian and Jewish brothers. First, I must confess that over the past few years I have been gravely disappointed with the white moderate. I have almost reached the regrettable conclusion that the Negro's great stumbling block in his stride toward freedom is not the White Citizen's Counciler or the Ku Klux Klanner, but the white moderate, who is more devoted to "order" than to justice; who prefers a negative peace which is the absence of tension to a positive peace which is the presence of justice; who constantly says: "I agree with you in the goal you seek, but I cannot agree with your methods of direct action"; who paternalistically believes he can set the timetable for another man's freedom; who lives by a mythical concept of time and who constantly advises the Negro to wait for a "more convenient season." Shallow understanding from people of good will is more frustrating than absolute misunderstanding from people of ill will. Lukewarm acceptance is much more bewildering than outright rejection.

I had hoped that the white moderate would understand that law and order exist for the purpose of establishing justice and that when they fail in this purpose they become the dangerously structured dams that block the flow of social progress. I had hoped that the white moderate would understand that the present tension in the South is a necessary phase of the transition from an obnoxious negative peace, in which the Negro passively accepted his unjust plight, to a substantive and positive peace, in which all men will respect the dignity and worth of human personality. Actually, we who engage in nonviolent direct action are not the creators of tension. We merely bring to the surface the hidden tension that is already alive. We bring it out in the open, where it can be seen and dealt with. Like a boil that can never be cured so long as it is covered up but must be opened with all its ugliness to the natural medicines of air and light, injustice must be exposed, with all the tension its exposure creates, to the light of human conscience and the air of national opinion before it can be cured.

King’s criticism is that mere persuasion places order above peace and justice.  The purpose of law and order is not to maintain stability, but to promote justice.  This is what King calls positive peace, in contrast to negative peace.  Positive peace is not a stagnant state, but a constant striving for real social progress, a process calling attention to the negative and degrading forces permeating throughout one’s community.  Those who are simply committee to order for the sake of order are committed to social stagnation and continued oppression.  Positive peace takes constant vigilance, the work of rooting out the hatred and prejudice often deeply rooted in many communities.
Transformation of Anger and Resentment

The other aspect of your paper on civil disobedience is King’s critique of the use of violence as a means of social change.  In the passages below, we find that violence, according to King, cannot transform hatred into love and respect.  Violence only maintains the animosity and creates a tension that is destructive in nature.  Non-violence is method that is able to transform the hostility into understanding and ultimately a sense of solidarity amongst all persons.

The other force is one of bitterness and hatred, and it comes perilously close to advocating violence. It is expressed in the various black nationalist groups that are springing up across the nation, the largest and best known being Elijah Muhammad's Muslim movement. Nourished by the Negro's frustration over the continued existence of racial discrimination, this movement is made up of people who have lost faith in America, who have absolutely repudiated Christianity, and who have concluded that the white man is an incorrigible "devil."

Oppressed people cannot remain oppressed forever. The yearning for freedom eventually manifests itself, and that is what has happened to the American Negro. Something within has reminded him of his birthright of freedom, and something without has reminded him that it can be gained. Consciously or unconsciously, he has been caught up by the Zeitgeist, and with his black brothers of Africa and his brown and yellow brothers of Asia, South America and the Caribbean, the United States Negro is moving with a sense of great urgency toward the promised land of racial justice. If one recognizes this vital urge that has engulfed the Negro community, one should readily understand why public demonstrations are taking place. The Negro has many pent up resentments and latent frustrations, and he must release them. So let him march; let him make prayer pilgrimages to the city hall; let him go on freedom rides -and try to understand why he must do so. If his repressed emotions are not released in nonviolent ways, they will seek expression through violence; this is not a threat but a fact of history. So I have not said to my people: "Get rid of your discontent." Rather, I have tried to say that this normal and healthy discontent can be channeled into the creative outlet of nonviolent direct action. And now this approach is being termed extremist.
Yet, it is also the case that, for King, violence is necessarily a degrading act.  If there is going to be a real change in the history of humanity, a humanity that has always known prejudice and hatred, then we must find a different way in which to resolve disputes and forms of injustice.  Violence only maintains the use of hatred and degradation as a means to change.  Mere persuasion does not bring about positive peace.  Only non-violence transforms hatred into love, while demonstrating the necessity to change and maintain positive peace.  If there is any hope of a different future for humanity, a future of solidarity, a future with the absence of violence, then, according to King, we need to act in a manner of love and respect, a manner that values human personality absolutely.
